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REPORT OF THE HEAD OF REGENERATION AND PLANNING
5.

TREES

b)

TO CONFIRM TREE PRESERVATION ORDER NO. 5, 2022 FOR TREES AT 200,
WESTBOURNE ROAD, PENARTH

REASON FOR COMMITTEE DETERMINATION
The application is required to be determined by Planning Committee under the Council’s
approved scheme of delegation because objections have been received following the Tree
Preservation Order being made.
EXECUTIVE SUMMARY
In April, a Tree Preservation Order was made on an individual oak tree in the rear garden
of 200 Westbourne Road, Penarth. The request was made due to due to concern that
works may be carried out to remove overhanging limbs and branches.
Objections have been received from two neighbouring properties to the tree preservation
order, mainly due to concerns regarding the impact of the tree on neighbours. A lack of
contribution to amenity and queries regarding the tree’s health were also raised as part of
these representations.
The tree is in good condition, it has a life expectancy of at least 100 years, and there is a
foreseeable threat of works being carried out to it. The tree is also likely to be considered
to be a veteran tree. In addition, while it is acknowledged that the tree’s visibility and
contribution to the wider public realm is relatively limited, the tree is visible from
Westbourne Road, through the gap between nos. 200 and 202.
The concerns raised by neighbours are not considered to provide sufficient justification to
prevent the confirmation of the Tree Preservation Order.
It is therefore recommended the Tree Preservation Order is confirmed without
modification.
SITE AND CONTEXT
200 Westbourne Road is an older semi-detached house located within the settlement
boundary for Penarth. There is a mature individual oak tree in the rear garden of the
property, which is close to its southern boundary with no. 202, and overhangs this
neighbouring property.
Location of Dwelling and Oak Tree:

DESCRIPTION OF DEVELOPMENT
A request was received by the Council, from a representative of the occupants at no. 200
Westbourne Road, to make a Tree Preservation Order on the individual mature oak tree in
the rear garden of no. 200. This was due to concern that works may be carried out to
remove overhanging limbs and branches. This would result in a large part of the crown
being removed and there was concern this would be very detrimental to the tree.
Following consideration of the matter, a Tree Preservation Order was made on 27th April
2022 (no. 5 of 2022) for the individual oak tree. Following this, consideration is now
required regarding whether to confirm this order.
Site Plan from Tree Preservation Order:

Site Photos:

PLANNING HISTORY
2007/01027/FUL, Address: 200, Westbourne Road, Penarth, Proposal: Extension to rear
at first floor, Decision: Approved 9th August 2007.
2007/01257/FUL, Address: 200, Westbourne Road, Penarth, Proposal: First floor
extension above existing dining room, Decision: Approved 11th October 2007.
CONSULTATIONS
The Council’s NSO Arboricultural Officer has carried out a visual inspection of the tree and
has advised that he can see no sign of fungal attack / disease. However, he acknowledges
that the tree presents a sunlight issue.
REPRESENTATIONS
Neighbouring properties have been consulted. Representations have been received from
two neighbouring properties objecting to the Tree Preservation Order (6 Birch Lane and
202 Westbourne Road)
These are summarised as follows:
• The oak tree is in an inappropriate place, being in a small domestic garden in a
residential area;
• The oak is likely to grow and get much bigger;
• The growth of the tree is being unnaturally controlled by pruning;
• If the tree falls or suffers major structural failure (due to a storm, etc.) it will damage
surrounding properties and put residents at risk;
• If the crown and roots spread, they will cause damage to surrounding properties;
• The tree blocks out light to no. 202 Westbourne Road;
• There is limited visibility of the tree so it cannot be considered as beneficial to the
amenity of the area;
• Queries regarding the health of the tree due to the fall of branches/limbs in a recent
storm;
• The tree is plotted incorrectly.
REPORT
Planning Policies and Guidance
Local Development Plan:
The Vale of Glamorgan Adopted Local Development Plan 2011-2026 forms the local
authority level tier of the development plan framework. The LDP was formally adopted by
the Council on 28 June 2017, and within which the following policies are of relevance:
Strategic Policies:
POLICY SP10 – Built and Natural Environment
Managing Development Policies:
POLICY MD1 - Location of New Development
POLICY MD2 - Design of New Development

POLICY MD7 - Environmental Protection
In addition to the Adopted LDP the following policy, guidance and documentation supports
the relevant LDP policies.
Future Wales: The National Plan 2040:
Future Wales – the National Plan 2040 is the national development plan. Future Wales
provides a strategic direction for all scales of planning and sets out policies and key issues
to be considered in the planning decision making process. The following chapters and
policies are of relevance:
Chapter 3: Setting and achieving our ambitions
• 11 Future Wales’ outcomes are overarching ambitions based on the national
planning principles and national sustainable placemaking outcomes set out in
Planning Policy Wales.
Chapter 5 – The Regions
• The Vale of Glamorgan falls within the South East region.
• Regional policies provide a framework for national growth, for regional growth, for
managing growth and supporting growth.
• In the absence of SDPs, development management process needs to demonstrate
how Future Wales’ regional policies have been taken into account.
Planning Policy Wales:
National planning policy in the form of Planning Policy Wales (Edition 11, 2021) (PPW) is
of relevance.
The primary objective of PPW is to ensure that the planning system contributes towards
the delivery of sustainable development and improves the social, economic, environmental
and cultural well-being of Wales.
The following chapters and sections are of particular relevance:
Chapter 2 - People and Places: Achieving Well-being Through Placemaking
• Maximising well-being and sustainable places through placemaking (key Planning
Principles, national sustainable placemaking outcomes, Planning Policy Wales and
placemaking)
Chapter 6 - Distinctive and Natural Places
• Recognising the Special Characteristics of Places (The Historic Environment, Green
Infrastructure, Landscape, Biodiversity and Ecological Networks, Coastal Areas)
Technical Advice Notes:
The Welsh Government has provided additional guidance in the form of Technical Advice
Notes. The following is of relevance:
•

Technical Advice Note 10 – Tree Preservation Orders (1997)

Welsh National Marine Plan:
National marine planning policy is in the form of the Welsh National Marine Plan (2019)
(WNMP). The primary objective of WNMP is to ensure that the planning system
contributes towards the delivery of sustainable development and contributes to the Wales
well-being goals within the Marine Plan Area for Wales.
Supplementary Planning Guidance:
In addition to the adopted Local Development Plan, the Council has approved
Supplementary Planning Guidance (SPG). The following SPG is of relevance:
•

Trees, Woodlands, Hedgerows and Development (2018)

Other relevant evidence or policy guidance:
• Town and Country Planning (Trees) Regulations 1999
• BS5837: 2012 Trees in relation to design, demolition and construction –
Recommendations
• Tree Evaluation Method for Preservation Orders
• Section 198(1) of the Town and Country Planning Act 1990 empowers a local planning
authority, where it appears to them that it is expedient in the interests of amenity to
make provision for the preservation of trees or woodlands in their area, they may for
that purpose make an order with respect to such trees, groups of trees or woodlands as
may be specified in the order.

Well-being of Future Generations (Wales) Act 2015
The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to
take reasonable steps in exercising its functions to meet its sustainable development (or
wellbeing) objectives. This report has been prepared in consideration of the Council’s duty
and the “sustainable development principle”, as set out in the 2015 Act. In reaching the
recommendation set out below, the Council has sought to ensure that the needs of the
present are met without compromising the ability of future generations to meet their own
needs.
Issues
The main consideration is whether it is in the interests of amenity to confirm the tree
preservation order, in accordance with Section 198 of the Town and Country Planning Act
1990. Due to the objections raised by neighbours, the Council’s NSO Arboricultural Officer
undertook a site visit to provide further observations in respect of the tree.
The oak tree was assessed for the purpose of making the tree preservation order using
the Tree Evaluation Method for Preservation Orders (TEMPO).
The tree appears in good condition and has no signs of fungal attack nor disease. It has
recently had works undertaken including crown reduction, deadwood removal and ivy
removal.

It is estimated the tree is between 150 and 200 years old. Oak trees typically have a
lengthy lifespan, usually of between 600 and 1000 years, and it is therefore expected that
the tree will live for at least another 100 years, if it remains healthy and undisturbed.
The Woodland Trust advises that veteran oak trees are typically between 150 and 300
years old and that veteran trees provide features such as holes, cavities and crevices
which are important for wildlife. Although it is acknowledged that work carried out to the
tree may have diminished this value, the tree is of an age and form that is considered to be
of value for wildlife. Therefore, it is likely to be considered a veteran tree.
In terms of the tree’s public visibility, it is within the rear garden of the host property and it
is acknowledged that its visibility and contribution to the wider public realm is not
particularly wide ranging. However, the tree is nevertheless visible from Westbourne Road,
through the gap between nos. 200 and 202 and this kind of tree contributes incrementally
to the important wider sense of greenery with built up areas.
The threat to the tree is foreseeable as a significant part of it overhangs a neighbouring
property (no. 202), and works to remove this part of the tree would cause significant
damage and diminishment of the tree’s value.
On the basis of the above, and using the TEMPO assessment method, it is considered
that a Tree Preservation Order on the oak tree is at the least defensible, and if the tree is
considered a veteran, such an order is definitely merited in this case.
TEMPO assessment (without the tree being considered as veteran):

TEMPO assessment (with the tree being considered as veteran):

In respect of the issues neighbours have raised that have not been addressed above,
comments are given as follows.
As discussed above, the tree overhangs the rear garden of no. 202 Westbourne Road. It is
also close to the boundaries of dwellings in Birch Lane behind no. 200. Due to its size, it is
acknowledged that this will likely cause some overshadowing of neighbouring gardens.
However, it is set back from the surrounding dwellings themselves and as an individual
tree, it is not considered to result in an unreasonable level of such overshadowing to
neighbouring dwellings nor be overbearing on neighbouring properties.
It is acknowledged that due to its location in a domestic garden, some works are likely to
be required to the tree going forward to ensure its growth and condition are appropriately
managed. However, an application can be made to carry out such works to a tree
protected by a tree preservation order and the TPO would enable the Council to control
the nature of these works.
It is considered the plotting of the tree within Schedule 1 of the Tree Preservation Order is
sufficient to identify the tree to be protected.
The concerns raised are not considered to outweigh the amenity merits of the oak tree. As
such, it is considered the Tree Preservation Order should be confirmed without
modification.
REASON FOR RECOMMENDATION
The decision to recommend the confirmation of the Tree Preservation Order has been
taken in accordance with Section 198 of the Town and Country Planning Act 1990 (as
amended), which empowers the local planning authority to make provision for the
preservation of trees or woodlands.
It is considered that the decision complies with the Council’s well-being objectives and the
sustainable development principle in accordance with the requirements of the Well-being
of Future Generations (Wales) Act 2015.

RECOMMENDATION
That the Council’s Planning Committee resolve to confirm Tree Preservation Order No.
5 of 2022 on the oak tree in the rear garden of no. 200. Westbourne Road, Penarth
without modification.
MARCUS GOLDSWORTHY
DIRECTOR OF PLACE

